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ARBITRATION PANEL GRANTS SUMMARY JUDGMENT IN MEDICAL 
NEGLIGENCE/PERSONAL INJURY CASE 
 

Circuit Court, Federal District Court, and Eleventh Circuit all affirm  

(Birmingham, AL) April 16, 2014:  Hagwood Adelman Tipton attorneys, Hunter C. Carroll and Michael E. 

Phillips, obtained a judgment as a matter of law on behalf of their client, a long-term care facility, before 

the Honorable Tracy S. McCooey in the Circuit Court of Montgomery, Alabama.  The medical 

negligence/personal injury case, governed by the Alabama Medical Liability Act, was initially filed in the 

United States District Court for the Middle District of Alabama.  Ellis Franklin vs. SSC Montgomery 

Cedar Crest Operating Company, LLC et al.  The District Court dismissed the case for lack of subject 

matter jurisdiction.  Subsequently, the case was refiled in Montgomery County Circuit Court, and the 

complaint amended, to include claims of wrongful death and an 8-figure settlement.   

The plaintiff claimed the nursing home was negligent in its care and treatment of her medical conditions 

allegedly resulting in over 16 falls during her six-month residency.  The case was compelled to binding 

arbitration before a three-person panel where Plaintiff sought to establish a breach of the standard of 

care.  In cases brought under the Alabama Medical Liability Act, the “plaintiff shall have the burden of 

proving by substantial evidence that the healthcare provider failed to exercise such reasonable care, 

skill, and diligence as other similarly situated healthcare providers…”  Mr. Carroll and Mr. Phillips 

exposed the case as having little or no merit at all and argued Plaintiff would be unable to carry his 

burden of proof under the ALMA.  

“At one point during the life of this case, we were litigating in federal court, state court and in the 

arbitration proceeding,” said Michael Phillips a shareholder in the firm’s Jackson, MS office, who worked 

together with Hunter Carroll of the Birmingham, AL office.  “Fortunately, we were able to prevail in all 

three settings and secure complete dismissals of all underlying claims.” 
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Mr. Carroll and Mr. Phillips moved for Summary Judgment requesting judgment be entered for the 

facility and that the case be dismissed, with prejudice.  The Arbitration Panel unanimously agreed with 

the firm’s position.  The Panel’s decision was later confirmed and made final by the Montgomery County 

Circuit Court, ending over three years of litigation.  Throughout the proceedings, the Plaintiff also 

appealed the federal court’s earlier dismissal of lack of jurisdiction.  This appeal was successfully 

challenged, reaffirmed by the Middle District, and then affirmed by the Eleventh Circuit Court of Appeals 

in Atlanta, Georgia.  

Mr. Hunter Carroll is a shareholder with Hagwood Adelman Tipton and practices in the 

firm’s Birmingham, Alabama office.  Mr. Carroll received his B.S.B.A., with honors, from 

Samford University and his J.D. from Cumberland School of Law.  He is admitted to 

practice in the United States District Courts for the Northern, Middle, and Southern 

Districts of Alabama.  Mr. Carroll concentrates his practice on long-term care defense, 

medical malpractice defense, products liability, and construction defect defense.  He also 

has extensive experience in insurance defense litigation including coverage, direct actions and bad faith 

claims, class actions, municipal liability, and personal injury. 
  

 Mr. Michael E. Phillips is a shareholder with Hagwood Adelman Tipton 

and serves on the Executive Committee.  He practices out of the firm’s 

Jackson, Mississippi office and is active in the litigation areas of 

premises liability and products liability, with an emphasis on medical 

malpractice and medical negligence.  A significant portion of his cases 

involves the defense of professionals, including physicians, hospitals, nursing homes, and assisted living 

facilities.  He handles all phases of the litigation process, with a particular emphasis on trial, and defends 

claims against nursing homes and assisted living facilities in Mississippi, Tennessee, Alabama, and 

North Carolina.  Mr. Phillips received his B.S. from Millsaps College and his J.D., magna cum laude, 

from Mississippi College School of Law.  He is admitted to practice in Alabama, Arkansas, Mississippi, 

North Carolina, Tennessee, and Texas. 

Hagwood Adelman Tipton provides comprehensive legal services on a regional and national basis.  Our 

Service Excellence Pledge is to provide our clients with superior legal advice beyond expectations and for the 

best value, always.  With offices in Birmingham, Charlotte, Greenville, Jackson, Memphis, and Nashville, the 

firm was recently selected by their peers for inclusion in Best Lawyers ® “Best Law Firms” Tier 2 Rankings for 

2014 in the areas of Medical Malpractice Law and Health Care Law by The Best Lawyers in America© 2014.  

(Copyright 2013 by Woodward/White, Inc., Aiken, SC).  The firm’s attorneys, with over 245 years of combined 

legal experience, represents clients in a broad range of litigation matters including, alternative dispute 

resolution, appellate law, bankruptcy & creditor’s rights, construction, insurance, labor & employment, long 

term care & aging services, mass tort and class action litigation, medical malpractice, motor vehicle litigation, 

premises liability, products liability, rental purchase law and workers’ compensation.  Click here to learn more 

about Hagwood Adelman Tipton, its attorneys, or areas of practice. 
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